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DETAILED ACTION 
Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "worm" (132) & 
"teeth" (144) must be represented more clearly or the feature(s) canceled from the 
claim(s). The structure of the "worm" is unclear from the specification and drawings. A 
drawing of the worm interaction with the device and it's teeth should be provided, 
however no new matter should be entered that is not supported by the description within 
the specification. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: The description of the drawings for Figures 5 and 6 reference lines 5-5 and 
6-6 respectively. The drawings of Figure 3 show two dotted lines, one that is labeled 
5.6-5.6 at each end and one that is not labeled. If 5.6-5.6 is meant to represent the two 
lines of 5-5, and 6-6 then it should be clarified and only one number should be used to 
describe the line. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
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and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. The applicant 
is cautioned to avoid new matter not supported in the specification with in 
amended drawings. 

Claim Rejections - 35 (JSC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6, 11-18, 23-30, 35-45, 48-51 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Pohl (US Pat# 4703751). Pohl discloses an apparatus (10) 
comprising a guide plate (18) and alignment means along a translational path of the rod 
14 and/or bolt (62) along the axis of the shaft (34), the device having two rotational 
paths shown in the figure following this paragraph, being around the boss (44) and the 
rod (14). The bolt (62) is threaded into the shaft (34) and allows for controlled translation 
relative to the guide, being a first assembly. The second assembly (14) allows for 
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rotation about a first rotational path in controlled increments by turning the knob (32) in 
relation to the rod (14) and the device (10). The third assembly of the fan shaped 
portion (40) with the cutting plate(18) and the shaft (34) and boss( 44) allow for 
controlled rotation about a second rotational axis in controlled increments affected by 
gear/bolt (86, 88), additionally, the boss being a releasably coupling agent of the guide. 
The assembly of the cutting plate (18) is considered the housing as it houses the fan 
portion (40), which is a rotatable plate. The first assembly of the bolt (62) also 
comprises the yoke, which consists of the two spaced apart bars (104,106) which are 
transversely threaded rods for slidably coupling the yoke cross-member bar (20), where 
rotation of bolt (62), a threaded rod, allows for translation of the yoke relative the rest of 
the assemblies, where when the bolt 62 is fully threaded into the shaft, further rotation 
will cause the guide plate (40) to rotate, where this guide has shelf (16) having openings 
(54). The fixation plate (40) is pivotally coupled to the rod of the yoke through the 
internally threaded shaft (34), which is also a sleeve and rotatably coupled to the guide 
(18) through the boss (44), and attached to the first guide/plate portion (40) where 
rotation of the sleeve will cause rotation of the portion (40). The guide plate (18) has 
slots (78) for an instrument. The rotational paths and location of the apparatus 
components may become fixed upon termination of the operation of the appropriate 
assemblies. For the purposes of claim 37 and its dependencies the screws (86) and the 
slot (66) it interacts with will be considered interacting gears, the threads of the first gear 
(86) will spin against the wall of slot (66), being an arcuate opening, with will be the 
interaction of the gear-like portion of the fan-shaped element (40), upon spinning the 
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screw (86) within the base hole (68) the threads may interact with the slot (86) such that 
they may affect a slight movement of the plate in on rotation path. The apparatus is 
designed for use within the angles of the valgus (column 5, lines 7-16). The plate 
portion (40) is fixed to the bone via the drill bit (56) through one of the holes (54) 
(column 6, lines 64-68). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 7-10, 19-22, 31-34, 46-47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pohl (US Pat# 4703751) in view of Helland (US Pat 4488542). 

Pohl is explained supra. However Pohl fails to disclose the worm. Helland 
teaches a worm (15) with a plurality of worm teeth (12') on the wall of the device to 
mesh with the worm to change the angle of the movable head (13). Figure 10 shows the 
use of the worm drive about a bone for use in aligning with the bone. It would have been 
obvious to one of ordinary skill in the art at the time of the inventions to use the worm 
(15) meshed with the teeth (12') of the device, as taught by Helland with the 
components of Pohl such that it provides the ability to perform a more precise and 
uniform adjustment of the angles about a rotational axis such that precision alignment 
with the bone is possible. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Fargie (US Pat # 4736737) -a cutting jig; Duffner (US Pat # 
6796986) -osteotomy jig. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert W. Amareld, Jr. whose telephone number is 571- 

272- 6170. The examiner can normally be reached on M-F 9am -5pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine M. McDermott can be reached on 571-272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Robert W Amareld, Jr. 
Examiner 
Art Unit 3738 



RWA 



BRIAN E. PELLEGRINP 




